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Pabsed by Shri. Mihir Rayka, Additional Commissioner (Appeals)

Ari@aing out of Order-in-Original No.Z02412200130224 Ris: 11-12-2020 issued by
Assitant Commissioner, Division |, Rakhial-Ahmedabad South
' 3! .
@1 < v gar Name & Address of the Appellant / Respondent
M/§. Maganmai'Parasmal, 44,New Cloth Market, Raipur, Ahmedabad-380002
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Any pdrson aggrieved by this Order-in-Appéal may file an appeal to the appropriate authority in the
followkhg way.
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NationEI Bench or Reglohal Berich of Appeliate Tribunal framed under GST Act/CGST Act in the cases
whereone of the issues ihvolved relates to place of supply as per Section 109(5) of CGST Act, 2017.

i

State fench or Ared Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentidned in para- (A){i} above in terms of Sectioh 109(7) 6f GGST Act, 2017

Appeal to the Appel'dte Tribunal shall be filed as preseribed under Rule 110 of CGST Rules, 2017 and
shall bg accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involvad or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or peénalty
determined in the order appealed against, subjegt to a maximurm of Rs. Twenty-Five Thousand.

(B)

Appeal under Sectiofi' 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
docurments either electronically of as may be notified by the Registrar, Appellate Tribunal in FORM G5T
APL-05, on common portal a5 preséribed undef Rulé 110 6f CGST Rules; 2017, and shall be accompanied
by a cdpy of the orde? appealed against within seven days of filing FORM GST APL-05 online.

F

Appeai to be filed be bre Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -

{i] Full amount of Tax, Intérést, Fie, Fee and Pénalty arising from the impugned ordér, as is

i admitted/accepted by the appeliant, and

(il)i A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
laddition to thé amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
lin retatlon to which the appeal has been filed.

The Céntral Goods & Service Tax ( Ninth Removal of Difficuities) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunial can be made within three months from the date of communication
of Order or date on -which the President or the State President, as the case may be, of the Appellate
Tribungl enters office, whichever is later.

(€)

se driveir TR o SN e AN & e e, frege AR S g %
forg, apdraneff Rl dauigdwww.cbic.gov.in B W Tha B

For eldborate, detailad and latest provixfmiﬂ"réﬁtlﬁft&ﬁIihg of appeal to the appellate authority, the
appellant may refer to the website wwwicble.govinr. =\ ) _ _
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ORDER IN APPEAL

J M/s. Maganmal Parasmal, 44, New Cloth market, Ahiedabad 380 002 (hereinafter
erred to as ‘the appellant’) has filed the present appeal on dated 21-1-2021 against Order
202412200130224 dated 11-12-2020 (hereinafter referred to as ‘the impugned order’)
sed by the Deputy Commlsswnel Division | (Rakhial), Ahmedabad South (hereinafter

referred to as ‘the adjudicating anthority’).

Brieﬂy stated the fact of the case is that the appellant registered under GSTIN
2 ABIPJ9432EIZS, has filed refund claim for refund of ITC of Rs.387471/- on account of
eﬁort withbut payment of tax under LUT for the period September 2018 to March 2019. The
appellant _wbs issued shl'ow cause notice dated 27-11-2020 proposing, rejection of claim on the
grbund that Ezero rated turnover can’t be quantified as per Notification No.16/2020-CT dated 23-
3-2020 and [to clarify the difference in adjusted total turnover GSTR1, GSTR3B and RFD 01.
T]Le adjudiuf‘,ating authotity vide impugned order rejected the claim on the ground that the

' clhimant’s dontention is without actual working for which SCN was issued to them and hence the

saime is not!acceptable Further they failed to appear for PH also. Accordmgly claim is rejected

uﬁder sectldn 54 of the CGST Act, 2017.

3.; : Bel¢g aggrieved the appeliant filed the present appeal on the ground of improper and
mﬁreasonable rejection of the whole refund amount without considering reply to the show cause

notice and working file attached.
| | "

4* | Pén‘sional hearing was held on dated 8-12-2021. Shri Harsh Rashunikant Shah, Authorized
R‘Fpresentaiive appeared on behalf of the appsllant on virtual mode. He subrnitted additional
dbcuments [and submissions wherein he stated that the value of domestic supply of goods was
RLS 1,19 14,[201/— and hence value of zero rated supply of goods ie Rs.74,93,653/- is less than 1.5
tlines of Vzilue of domestic supply of goods ie Rs.1,78,71,301/- (1.5 x 11914201/-) and hence

tﬁey had tdken less value of Rs.74,93,653/-. He also submitted copy of all invoices issued for
zklo rated Isupply and sample copy of invoices issued for domestic supply during the claim
pbnod i

\ i _
S I ha’;ve carefully gone through the facts of the case, grounds of appeal and documents

ks

ak/allable ob record. T find that in this case show cause notice was issued on twin glounds 1) For
q}uantlfication of zero rated supply in terms of Notlﬁcaucm No.16/2020-CT and 2) Difference in
aﬂ}usted tuin over in returns and refund application. The claim was rejected on the reason of not

phowdmg &ctual working as per SCN.

d. 1 ﬁnd that as ]J€1 Notification No.16/2020, amendment was made under Rule 89 (4) of CGST
Rules 201’7 as under :

‘fn 255 4
(s)
>

,_:a

oods" méans the value of zero-rated supply of goods made during the relevant pg iofl Vrith
payment of tax under bond or letter of undertaking or the value which is 1.5 times, the valuzy like:
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oods a’m}zestically supplied by the saine or, similarly placed, supplier, as declared by the supplier,
hichever is less, other than the turnover of supplies in respect of which refund is claimed under sub-
ules (44) or (4B) or both;
} i
As per Rule 89 (4) of CGST Rules, 2017 in case of zero rated sui:)ply of goods the maximum
|

mount ofé refund is to be determined by applying the following formula

Turnover bf zero rated supply of goodst Turnover of zeio rated supply of service X Net ITC

Adjusted total turnover

!
]
1

Thus, consequent to amendment made vide Notification No.16/2020, for the purpose of determining

the admisﬁible refiind in case of Zero rate supply of goods, the turnover of zero rated supply of goods
:En the forlilula is to be taken as lesser of value 6f zero rate supply of goods or 1.5 tithe of value of like
| oods doifnestically supplied by the sanie or similatly placed supplier as. declared by the suppliers.
ﬁherefore@ submission of details as per Notification No.16/2020 is statutorily required to arrive the
. fturno‘ver 6f zero rated Supply of goods in terms of amended Rule 89 (4) of CGST Rules, 2017 and to
determindf admissible r"effund amouiit. However in the subject case it transpire that in compliance to
above Nd;tiﬁcation the: appellant has not furnished the above details to arrive the turnover of zero
rated supj]y of goods along with their refund claim. Thetefore I do not find any fault in the impugned

order pagsed by the z;djudicating aiithority rejecting their refund claim on the ground of non

compiianﬁe of Notification No.16/2020,
. ;

18. waevm dum ig the current proceedings in compliance to Rule 8% (4) and Notification
iNo.IG/ZOleO, the appellant has furtiistied details of domestic sale of goods along with copy of all
Einvoices issued for zero rated Supply and somie of invoices issued for domestic supply in the
same period On scruthiy 1 find that the appellant has supplied handkerchiefs, fabrics and cloths
lunder zeno rated supply As against the same, the appellarit has submitted only invoices issued
for supplt,f of handker hlefs in doinestic mairket and ndt furnished any invoices for supply of

fabrics arld cloths in domestlc market. On further scrutiny 1 find that the rate per pes/dozen of

‘handkelchlefs clealed for export was Rs.72/- whereas rate per pcs/dozen of handkerchiefs
\clealed m domestic market was Rs.125/-. Thus the value of handkerchief cleared for export
‘found to be lesser than value of like goods supplied in dorestic market. Therefore, I find that by
\co Ielatmg each 111v01ces issued for zero rated supply of goods with the invoices issued for
‘domestlc isupply for the claim period turnover of zero rate supply of handkerchiefs in terms of
‘Notlﬁcation N0.16/2020 can be determined. Regarding fabrics and cloths the appellant has not
?submltted copy of i invéices issued by them for supply of said goods in domestic market or copy
of 1nvozcbs issued by the simiilarly placed suppliers, so as to determine the turnover value of zero
rated sugply of goods ‘and admissible refund amount in terms of Rule 89 (4) of CGST Rules,
2017 read with Notxﬁcaﬂon No.16/2020 and thereby failed to substantiate their gmtlement a

\.
per Rule'89 (4) of CGST Rules, 2017 Therefore, $6 far as lejectlon of refund ’to the extehht -‘

is legallyi sustalnable
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J Reéal'ding difference in adjusted turn over in returns and refund application, I find that
‘e appellant has given clarification for the same in their reply filed for show cause notice
ongwith ieconcﬂlatlon statement as per which some adjustment for prior period was made in
STR3B 1Jetums and due to said reason there was difference in adjusted turn over in returns and

refund appllcatlon

10 In v1ew of above facts and discussion, | find thal since the appellant is engaged in supply

f 11andke1t:lnefs under zero rated supply and also supply like goods in domestic 1na1ket I do not

nd any 1}nped11nent in determining turnover of zero rated supply of handkerchiefs and to
etermine lhe admissible refund in terms of Rute 89 (4) of CGST Rules, 2017 read with CBIC

Lircular Np 147/03//2021 GST dated 12-3-2021 on the basis of 1ec0rds and invoices issued by
the appellaht I further find that, except the ground of non- quantlﬁcatlon of turnover of zerc rated
5 lpply of éoods and clarification on difference in turnover no other reason or ground was ratsed
in 111admt.‘3_51b111ty of refund. As per documents and submissions made before me I hold that in
] r%:spect of jzero rated supply of handkerchiefs, the appeltant has complied with the grounds raised
m the imﬁugned order. Therefore, I find it just and fair to allow the appeal restoring their
d1title111e11i for refund on zero rated supply of handkerchiefs. I further hold that so far as refund
ﬂ)l‘ Zero rafed supply fabrics and cloths are concerned since the appellant could not brought on
record any \evidence or submissions in compliance to Rule 89 (4) of'CGST Rules, 2017 I do not
ﬂnd any uﬁrmlty in the impugned order passed by the adjudicating authority rejecting the elaim
ale hence!upheld the impugned order to such extent. Accordingly 1 partially set aside the
i#npugned iprder and partially allow the appeal filed by the appellant.

o a@a$ﬁmaﬁﬁn§amawﬁmmaﬂ%ﬁﬁmm%|

‘ Thé appeal filed by the appellant stands disposed of in above terms.
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Attested

(Sankara Ram

Superintenﬁen :
entral Tak (Appeals),
hmédab'aﬂ :

Hy RPAD,

N/I/s Magaﬂmal Palasmal
44 New Cloth market, _ :
Ahmedabd 380 002 L
Copyto: |
I T hé Principal Chief Commissioner, Central tax, Ahmedabad Zone
2) Thé Commissioner, CGST & Cent:al Excise (Appeals), Ahmedabad
3) Th¢ Commissioner, CGST, Ahmedabad South i
4) Thq Assistant Commissioner, CGST, Division I-Rakhial, Ahmedabad South
35) Thé Additional Commlssmner Central Tax (Systems), Alunedabad South
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